Atuyenko €Bren OuekcaHAPOBMY, KaHIUIAT IOPUINYHUX HAYK, JOLIEHT,
JIOLEHT Kadeapu rocrnoaapchbKoro npasa GaKyibTeTy HiAMPUEMHHUIITBA Ta IpaBa

KuiBchbkoro HamioHaJIbHOTO YHIBEPCUTETY TEXHOJIOTIH Ta TU3aiiHy

YK 347.952

Oco0smBocCTI migcTaAil 3BepHEHHS PillICHHS 10 BUKOHAHHS

Jocniosxcyemovcsa micye niocmaoii 36epHeHHs piuleHHs: 00 6UKOHAHHS Y NPOYeC 3aXucmy
npas ocodou ma ocodbausocmi yiei niocmaodii. 3Hauna yeazca NPUOLIAEMbCA NOPIGHAHHIO
BUKOHABY020 NPOBAOIHCEHH ma cmadii 3axucmy npas ocobu nio 4ac GUKOHAHHA PIUUEHMH,
00CNIOHCEHHIO CYO EKMHO20 CKAAOY YYACHUKIE NPABOBGIOHOCUH NPU 36EPHEHHI pilleHHs 00
BUKOHAHHSL.

Knrwowuoei cnosa: 36eprenns piwienns cyoy 00 BUKOHAHHS, CMaodisi, niocmaois, 3axXucm npas

0Cco0U, BUKOHAHHA PILUEHHS CYOY, OMPUMAHHA BUKOHABYO020 OOKYMEHMA.

Oco0eHHOCTH MOACTAAUN OOPALIEeHUs] PellleHUsI K MCIOJTHEHU IO
Hccneoyemes mecmo noocmaouu obpawjenus pewieHust K UCNOJIHEHUIO ) Npoyecce 3aujunbl
npas auya, a makdxce o0cobennocmu mou nodcmaouu. bonvuioe eHumanue yoensemcs
CPABHEHUI0 UCNOIHUMENIbHO20 NPOU300CmMEd U CMAouu 3awumvl Npas auyd 60 6pems
UCNONIHEHUSI PeueHUs], UCCAe008AHUI0 CYOBEKMHO20 COCMABA Y4ACMHUKOS NPABOOMHOUEHUL
npu obpauienuy peulenusi K UCHOIHEeHUIO.
Knrwoueesvle cnosa: obpaweHue pewieHuss cyoa K UCNOJIHEHUIO, CMAOusi, NOOCMAous,

sawyiuma npae auyd, UCnojlHeHue peulenusl cyda, nojy4enue ucCnojiHumelbHoco dOKyMeHma.

The peculiarities of the basis for applying the decision to execution
The place of application of a decision to execution in the process of protecting the rights of
a person and the peculiarities of this subsection is explored. Considerable attention is paid to the
comparison of executive proceedings and the stage of protection of the rights of the individual in
the execution of the decision, investigation of the subjective membership of the participants in
the legal relationship when deciding to enforce the decision.
Key words: application for a court decision to be executed, stage, subjection, protection of

person's rights, execution of a court decision, obtain an executive document.
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Cnin 3a3HAaYUTH, IO PO3TJIAA KOHKPETHOI CIpaBU B CyAl TPagULIHO
MOJAUISAIOTh Ha CTalil, OCTAHHBOIO 13 AKUX € CTaJlsl BUKOHAHHA pillIeHb. ICHYIOTH
PI3HI MIAXOJM HAYKOBIIB K MO0 MOJLTY MPOILECY PO3TJsAy CIpaBU Ha PI3HY
KUIBKICTh CTaiil, Tak 1 M[OAO0 iX 3MICTOBHOTO HANlOBHEHHS, MPHU LOMY CTajis
BUKOHAHHS PIIIEHb PO3IJIANAEThCA SK CTaflsl LMBUIBHOTO, TOCIOAAPCHKOro abdo
aJAMIHICTPATUBHOTO MPOLIECY 3aJIEKHO Bl TOTO B SIKOMY caMe JIEpkKaBHOMY CY[i
PO3TIIAIA€ThCS crpaBa. SIKINO cTajii 3a3HAUYCHUX MPOIIECIB K CKIIAJIOBI MPOIIECY B
IIJIOMY B)XE€ TpPHBAIMA dYac € TPEAMETOM pO3MIsay 0OaraThoX MPOBITHUX
HayKoBIIiB, 30kpema: [.A. bamwoka, 0.B. binoycoa, C.B. BacunweBa, B.B.
Komaposa, C.JI. ®ypcu, M.M. Iltedana Tomo, TO JOCTIIKEHHS CTPYKTYpH
KOXHOT 13 CTajlid, 0COOJMBO CTajii BUKOHAHHS PIlICHB JIMIIIE PO3M0YaTO, a BIATAK
notpedye JOJaTKOBUX TEOPETHYHHUX PO3POOOK HaAykoBIiB. Ha ayMKky aBTOpa
aKTyaJIbHOIO 3QJIMIIAETHCS MPOoOJIeMa TOMIYKY ONTHMAIbHOI CTPYKTYPH IPOIECY
3aXUCTY MpaB 0CcOOM, MOALTY IILOTO MPOIECY Ha CTajii, MiACTaii Ta MpoIecyalbHi
i
[Ipu BupimieHHI NpoOIeMU TMOIIYKY ONTHUMAIbHOI CTPYKTYpU MpoLecy
3aXUCTY MpaB 0coOM Ta MICIIS MPOIIECY BUKOHAHHS PIllIEHb B 3araJIbHOMY IPOIIEC]
3aXMCTy IpaB 0cobu aBTop miarpumye mosmmiro M.M. Illtedana, skuii BUimsE
TPH CTaJlil IUBIILHOTO MPOLIECY: PO3TIIS 1 BUPIIIEHHS CIIPAaBU IO CYTI; MepeBipKa
3aKOHHOCTI ¥ OOTPYHTOBAHOCTI YXBAJICHOTO IO HiM PIIICHHS; 3B€PHCHHS PIIICHHS
1o BukoHaHHS [1]. ABTOp BBaka€ If0 MPOIO3UIIIIO CIYIIHOK, Ta MPOIOHYE
MpoLIeC 3aXMCTy MpaB OcoOM B Cyni B3araii, abo X y IHUBLIBHOMY IIpolieci
30KpeMa, TOJUISATH Ha TPH CTaiii, a caMe: 3aXHCT MpaB O0COOM B Cy/Al MEPIIOi
IHCTaHIIIi; 3aXHWCT MpaB OCOOM TiJ Yac Teperisay pimeHHs ((aKylIbTaTHBHA);
3aXHCT MpaB 0COOH IIiJ] YaC BUKOHAHHS PIIICHHSA. 3a3HAYCHI CTAii CIIiJ MOALIATH
Ha TiACTaii, a 3BEpHEHHS PIMICHHS 10 BUKOHAHHS CJII PO3TIIANATH JIAIIE SK
MIACTAIII0 CTaail 3aXMCTy IpaB 0COOM IPH BHUKOHAHHI PIMIEHHS, IO CKJIAay SIKOi
CHi BIJHECTH MpPOIECyallbHI [ii, 10 BYUHSAIOTHCSA MICIS HAOpaHHS PIMICHHAM
3aKOHHOI CHJIM, ajie¢ JO MOMEHTY 3BEPHEHHS CTiTyBada JO OpraHy BHKOHAHHS

pimenns. Came 11 mpolecyalibHl [li, a TakoX IpaBa Ta OOOB’SI3KM CYO’€KTIB
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MPaBOBIJHOCHH € 3MICTOM HIACTaAll 3BEpPHEHHs pIIIEHHS 10 BUKOHAHHA Ta
MPEIMETOM IIHOTO HAYKOBOTO JOCTiKCHHS.

ABTOpPOM BX€ MPOMOHYBAJIOCA CTAJII0 3aXUCTy NpaB OCOOM IMiJ Yac
BUKOHAHHS PIIICHHS MOJUIATH HA HACTYNHI MiAcTaAli: 1) 3BepHEHHs pIlIEHHS A0
BUKOHAHHS; 2) MOYAaTOK MPOLECY BUKOHAHHS pilIeHHs; 3) T0OpOBLIbHE BUKOHAHHS
pilieHHs; 4) MATOTOBKA 10 MPUMYCOBOI'O BUKOHAHHSA; 5) MPUMYCOBE BUKOHAHHS
pilieHHs; 6) KOHTPOJb 3a HAJIEKHICTIO BUKOHAHHS; 7) 3aKiHUCHHS MPOIECY
BUKOHAaHHs pimeHHs [2]. B 1poMy JOCHIPKEHHI 30CepeluMoO yBary Ha
0COOJMBOCTSX MIJICTA/l11 3B€pHEHHS PIIIICHHS 10 BUKOHaHHA. MeToto 1i€i miacTaaii
Ma€ CTaTd HajeXHa TIArOTOBKAa HEOOXIIHMX MarepialiB JJig 3BEPHEHHS J10
opraHiB BUKOHaHHs pimeHHs. Cepes mpoliecyaabHUX i Ha MiACTaail 3BepHEHHS
pillICHHS 70 BHUKOHAHHS CJiJ BUAUINTH OTPUMAaHHS BUKOHABYOTO JHCTa a0o
CyJIOBOTO Hakasy, a TaKOX OTPHMAHHS JIO3BOJIY CYJIy Ha NMPHUMYCOBE BUKOHAHHS
pillIeHHs, 3a HEOOXiMHOCTI (HampukKiIajg, NPUMYCOBE BHUKOHAHHS PIIICHHS
TPETEUCHKOTO CYNY).

Cnin 3a3HauyuTH, M0 MiACTaAIs 3BEPHEHHS PIIIEHHS J0 BHUKOHAHHS €
YaCTMHOIO CTaJili BUKOHAHHS pIIIEHHS, OJHAK HE € YaCTMHOI BHKOHABYOTO
NPOBAJKEHHS, OCKUIbKM BHUKOHABY€ MPOBAKEHHS PO3MOYUHAETHCA  IICIHS
BUHECCHHSI TOCTAHOBU IPO BIIKPHUTTS BHUKOHABYOTO MPOBADKCHHS, a ITJICTAIis
3BEpPHEHHS PIIICHHS JO BUKOHAHHS 3aKIHUYETHCA IIICAS T0Jadl 3asBH IIPO
MPUMYCOBE BHKOHAHHS pimeHHsA. OTxke, 0cOONUBICTIO IIi€l mimcTanmii € Te, 1o
CyJIOM B)XE€ BHHECCHO PIIICHHSA, a TOMY Jii, SKi BYMHSIOTHCA OCOOOI0 IIOJ0
3aXUCTy CBOIX NpaB BUMHSIOTHCSA BXKE 32 MEXaMHU CTail 3aXHUCTy MpaB 0coOH B
cyni mepmroi iHctaHmii. [lpu mpoMy ciif 3ayBaXuTH, 11O OTPUMAaHHS OCO0OOI0
pIIEHHS Cyy Ha CBOIO KOPHUCTh MO)KHA BBAXKATH JIMIIE TMPOMIKHOIO JIAHKOI Y
3aXUCTI ii TpaB, a He TOCATHEHHSM B MMOBHINA Mipi HAJIGKHOTO 3aXHUCTY.

[Tominsroun KOXHY CTail0 Ha MEBHY KUIBKICTh IMIJACTAIIN CIiJ BUILIATH
BIIMOBIIHY MPOMIDKHY METY JUIsl KOXKHOI MIJCTali, SKa Ma€ y3roJKyBaTUCA SK 13
METOIO BIJMOBIAHOI CTafli, TaK 1 3 METOIO MPOIIECY 3aXUCTy MpaB 0coOU B3araii.

ITpu npoMy miAcTazli K 1 CTajAli € CyKyMHICTIO MpolecyaibHuX Aid. Sk 3a3Havae
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B.B. KomapoB mpomecyanpHi Jii  YTBOPIOIOTH LMBUIBHHUN HpoLec He
0e3mocepeIHb0, a 4Yepe3 BIAMOBIAHI CTaili, MiJ SKUMH PO3YMIIOTh CYKYIHICTb
IpolecyaTbHUX Jid  CyJdy, YYacHHKIB TpOIECy, CHPSIMOBAaHMX Ha IMEBHY
npouecyanbHy mety [3]. Ha aymky aBTrOopa HEe TUIBKM LMBUIBHUNA mpouec, a i
B3arajii TMpoLeC 3axXUCTy MpaB OCOOM € CYKYHHICTIO MNPOLECYyaTbHUX [ii.
BianoBigHo cTamis 3aXucTy mpaB 0cOOU i 4ac BUKOHAHHSI PIIEHHS, SIK 1 KOXKHA
13 MIACTaAIN 1I€T CTaAll, TAKOXK € CYKYMHICTIO IpouecyanbHuX Aid. OcoOIuBICTh
CTaJii 3aXMCTy MpaB OCOOM il YaCc BUKOHAHHS DIllIEHb MOJATAaE B TOMY, IO Ha
BIIMIHY BiJl 1HIIUX CTafid Cy0 €KTOM, 3 SKUM OCOOU MEPEBAKHO BCTYIAIOTh Yy
npoliecyanbHi MPAaBOBIIHOCHHH, € BXE HE Cy/A, a OpraH BUKOHAHHS CyIOBUX
pilieHb a00 MpUBaTHUI BUKOHABEIIb.

Bignosigao 1o cr.1 3akony Ykpaiau «IIpo BHKOHaBU€ MPOBAKEHHS» Bif
02.06.2016 poky (Hamami — 3akoH MPO BUKOHABYE MPOBAIKCHHS) BUKOHABUE
NPOBAJKEHHST PO3TIISJAETHCS 3aKOHOJIABIIEM SIK 3aBepIlalibHA CTaJisi CYAO0BOIO
MPOBAKCHHS, il Yac SKOT0 BYMHSIOTHCS BHUKOHaBYi fii [4]. OmHak 3a3HaveHi
BUKOHABUI1 [I1i {010 TPUMYCOBOT'O BUKOHAHHS PIIIEHHS MAIOTh PO3MIOYATHUCS JIUIIIE
micJisi BUHECEHHS BHMKOHABIEM IIOCTAHOBH MPO BIAKPUTTA BHUKOHABYOTO
IIPOBAKCHHS, a TOMY ii, SIKi BUMHAE 0co0a, sKa BHUTpajia IPOIeC 1 JIMIIEC Mae
HaMip 3BEpHYTHCS J0 JACPKaBHOTO OpPraHy BUKOHAHHS PillIeHh a00 10 MIPUBATHOTO
BUKOHABIIS 13 3asBOI0 MPO MPUMYCOBE BUKOHAHHS PIIIEHHS HE MOXKHA BBaXKATH
BUKOHABUYMMM AissMu. [lopsia 3 M Taki Jii SK OTpUMAaHHS BUKOHABYOTO JiicTa abo
MEPEroBOpH MDK CTOPOHAMH IIOJI0 JAOOPOBLILHOIO BHKOHAHHS PIIICHHS
CIpsIMOBaHI Ha 3aXUCT MpaBa O0COOM, BOHU € MPOIECYaTbHUMHU MiSIMH €IUHOTO
mpoliecy mpas 0CooM.

Crning 3a3HauMTH, MO 13 3MiCTy 3aKOHY NpPO BHUKOHABYE TMPOBAKCHHS,
30kpema cT. 13 Ta cr. 19, BUIIMBae, 110 JIMIIe BUKOHABEIh BUNHIE BUKOHABYI Aii,
a iHmi ocoOu, 3a3Ha4eHl y TMepemiKy YYaCHHWKIB BHKOHABYOTO MPOBAIKCHHSI,
3akpimieHoro 'y 4.l c1.14 3akoHy npo BHUKOHABYE MPOBAKEHHS, € JIMIILE
yY9aCHUKaMU BUKOHABYMX Jid. [opsn 3 MM ydacCHUKH BUKOHABYOTO TIPOBAKEHHS

MiJ] YaC BUKOHAHHS PIIICHHS TAaKOXX BUYMHSIOTH MEBHI MPOLECyalbHI J1i, 30KpemMa
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3asIBJISIIOTH KJIOMIOTAHHS, 3asBISIOTH BiIBOJW TOINO, OJHAK 3aKOHOJABEIh HE
po3rIIsiAace 11 mpolecyalbHi i1 IK BAKOHABYI ii.

Sk 3a3znauae C.0. Kopoen, npoliecyaiabHy JIiI0 BAPTO PO3TIAIaTU HE TUIbKU
K TiJCTaBy BUHUKHEHHS [IMBUIBHUX MPOIIECYaTbHUX MIPABOBITHOCHH, a ¥ K 3aci0
3IACHEHHS Moro cy0’eKTaMu CBOiX HpoOLECyalbHUX MpaB 1 00OB’SI3KIB, B TOMY
quciai ¥ mpolecyaabHUX OOOB’SI3KIB CTOPOHH, CBiJKa, €Kcrepra Tomo. Bei il
Cy0’€KTIB Mpoliecy, 10 3A1MCHIOIOTHCA HUMH 3 METOI0 peanizalii mpolecyaibHUX
npaB Ta 00OB’S3KIB € mpolecyadbHUMH [5]. OCKUIBKHM 3aXUCT TpaB OCOOM MpHU
BUKOHAHHI PIIIEHHS € CTaJI€}0 MPOLIECY 3aXUCTy MpaB 0COOM B3araii, TO HE JIUIIE
Jii BUKOHABIl € TPOLECYaJTbHUMH MIIMH, @ W il 1HIIUX YYaCHHUKIB MPOIECY
BUKOHAHHS pillieHHs. BiamoBiIHO BUKOHABYI /111 CJIIJT pO3MJISAATH SIK MPOLIeCyalbH1
i, SIKi BUMHSIOTHCS BHKOHABIIEM, BOHHU € JIMIIE YACTHHOKO MPOIECyaTbHUX il
CTaaii 3axuCTy MpaB oOCOOM NpH BUKOHAHHI pilleHHA. BigTak BHKOHaBYe
MIPOBAJKEHHS 32 3MICTOM MPOIECYATIbHUX I HE € TOTOXKHIM CTaJli 3aXUCTY MpaB
0CcOOM il Yac BUKOHAHHS PIIIEHHS, a € JIMIIE CKIAJ0BOK YACTUHOIO ITi€l cTajii.
BiamoBigHo He BCi mpoliecyanbHi fii, sIKi BUMHAIOTBCS Ha CTaall 3aXHCTy IIpaB
0CO0M Ml Yac BUKOHAHHS PIIIEHHS € BUKOHABYMMH 1 PETJIAMEHTYIOThCS 3aKOHOM
PO BUKOHABYE MPOBAIKECHHS.

KpiMm 1mporo g0 BHYEpPIIHOTO T€peJliKy YYaCHUKIB  BHKOHABUOTO
MPOBAJKEHHS, 3aBe/iecHoro y 4.1 cr. 14 3akoHy mpo BHKOHaBY€ MPOBAIKEHHS,
3aKOHOJABEllb HE BKJIIOYA€ CYJ, SKUM BUHIC pimeHHsI. B cr. 4 3akoHy mpo
BUKOHABYE MPOBAHKCHHS BCTAHOBJICHO BUMOTH JI0 BUKOHABYOTO IOKYMEHTA, KU
CTATYBad Ma€ TOJATH JJIi TOro, WIO0 pO3IMOYaBCS MPOIEC MPUMYCOBOTO
BUKOHAHHS PilIeHHS. 3TiIHO 4.3 CT. 4 3a3HAYCHOTO 3aKOHY BUKOHABYHMMA JOKYMEHT
MIATUCYETHCS] YITOBHOBAXEHOIO TIOCAIOBOI0 OCO0O0I0 1 CKPITUIIOETHCS MEYATKOIO, a
TOMY TOCaJoBa 0ocola Cymay, sKa BUJAE BUKOHABYMH JTOKYMEHT TaKOX BUHHSIE
MpoleCyalnbHy Jif0, fKa HE € BHUKOHABUOIO €0 XO04ya W CHOpsSMOBaHAa Ha
JIOCATHEHHSI HAJIe)KHOTO BHUKOHAHHS PIIMICHHS, IO BJacCHE 1 € METO CTasil
BUKOHaHHS pimeHHsA. [Ipu npomy ciijg BpaxyBaTu, 11O Il IpoliecyajbHa ist

BUHMHAECTBECA HC B MCXKAaX BHKOHABYOI'O IIPOBAIKCHHA, SAKC IIC HC PO3IIOYAIOCA Ha
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MOMEHT OTPUMAaHHS CTATYBaueM BHKOHABYOTO JOKYMEHTAa Yy CyIi, a TaKOXX HE B
MeXax CTajli 3aXUCTy HpaB 0coOM B CyJI NEPIIOi 1HCTAHIIII, XO04a 1 BUMHSIETHCS
cynoM mepmioi iHCTaHIii. JIMCKYCIMHOIO € TMO3uIlisg II0A0 BITHECEHHS €T
npolecyanbHOi Ali 10 cTajii 3aXUcTy mpaB OcoOM B CyJl NEpIIOi IHCTaHIII,
OCKUTBKM METOI 1IIi€i cTaAll € BHUHECEHHS CyIOM CIIpaBeIJIMBOrO Ta
OOTPYHTOBAHOTO PIlICHHS, & HE MOro BUKOHaHHA. Brmada >k CyloM BHKOHABYOTO
JOKYMEHTa Ma€ CIPUATH BUKOHAHHIO PIIICHHS Cyay, TOOTO 3a O3HAKOIO METH, a
caMe II€I0 O3HAKOK CJiJ MOJAUIATH MPOIeC 3aXUCTy MpaB ocoOM Ha cTajuii, €
MPOIIECYAJIbHOIO JII€I0 CTaJli 3aXHCTy MpaB OCOOHW TiJ] 4ac BUKOHAHHS PIIICHHS.
Buninsgtu 3BepHEHHsI pillieHHs 0 BUKOHAHHS a0o0 X MiATOTOBKY MaTepiajiB sl
3BCPHEHHS JI0 OPTaHy BUKOHAHHS PIIlICHHS B OKPEMY CTaJIiF0 aBTOP TAKOX BBa)Ka€
HE JIOIUIBHUM, OCKITBKM METa MiACTaAli 3BEPHEHHsI PINICHHS 10 BUKOHAHHS
MoJISITae y MiITOTOBIII MaTepiajiB JjIsl 3BEPHEHHS JI0 OpraHy BUKOHAHHS PIillICHHS,
10 OXOIUTIOETHCS METOIO CTa/Iiil 3aXUCTY MpaB O0COOU il YaC BUKOHAHHS PIlICHHS,
a BIATaK 3BEpPHEHHS PIIICHHS A0 BUKOHAHHS CJIiJ PO3MJISAATH SIK MIACTaIi0 cTaail
3aXUCTY MpaB 0COOM i YaC BUKOHAHHS PIIICHHS.
Crnin 3a3HauuTH, 110 HayKoBIl, 30kpema HO.B. binoycos [6], C.B. lllep6ak
[7], O.b. Bep6a-Cumop [8] Ta iHIII TpaguIiiHO TMOAUIAIOTH BHKOHABYE
IpOBaDKCHHST Ha cTafii (migcranmii, eTanu) 1 po3TsIarTh SK CYKYIHICTh ik
BUKOHABIISI Ta IHIIMX YYaCHHKIB BHKOHABYOTO TMPOBAKCHHS, CHPSAMOBAHMX Ha
JIOCSITHEHHST TIEBHOI mpoIlecyanbHoi MeTH. [Ipm 1boMy 3a3HaueHi HayKOBIII
BKJTIOYAIOTh TaKi MpolecyaabHi Aii sSIK BUJa4ya BUKOHABYOTO JJOKYMEHTA Ta MOJIady
3asiBU MPO MPUMYCOBE BUKOHAHHS PIIICHHS 0 CTafil (eTamy, miacTaii) BIIKpUTTS
BUKOHABYOT'O MPOBAHKCHHS. ABTOp HE B MOBHIN Mipi MIATPUMYE ITIO MO3HUIIIIO K B
JacTHHI il 3MICTOBOT'O HAIIOBHEHHS, TaK 1 3 TaKOI HAa3BOK0, OCKUIBKH BiIKPUTTS
BUKOHABYOTO MTPOBAKEHHS 200 BiIMOBA y BIIKPUTTI BUKOHABYOTO MPOBAKCHHS
€ JHIe PINICHHSIMU BHKOHABIIA IIOAO 3asBU CTATyBada, a TOMY IS Ha3Ba HE B
MOBHIM Mipi BijoOpakae METy Ta 3MICT MPOILECYyaIbHUX i, SIKI BUMHSIOTHCS Ha
mid migcranii. Ha aymky aBTOpa, yacTMHA NpOLIECY 3aXHCTy IMpaB OcoOU Mpu

BUKOHAHHI PIIICHHS, sIKa TPUBA€ BlJ] BUHECEHHS CYJOM pIIIEHHSA A0 BIIKPUTTS
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BUKOHABYOTO MPOBAKCHHS CI1J MOAUISATH HA JB1 MIJACTa/1i: 3BEPHEHHS PIllICHHS
70 BUKOHAaHHS; MOYATOK MPOLECY BUKOHAHHA piiieHHs. Mera nepmioi miactaiii
MoJisira€ 'y MIiATOTOBII MaTepiaiiB Jyisi 3BEpPHEHHS, a JAPYyroi — y ToMy 1100
IHIIIOBATH TOYATOK TMpOIeCy BUKOHAHHA pimeHHsA. Kpim mporo, sk yxe
3a3Hayanocs, y TEpIIOMY BUMAAKY BHKOHABEIb HE PO3TIATAETHCS SK CyO’€KT
BIJIMOBIJHUX MPABOBITHOCUH, a Y IPYTOMY BHUIIQJIKy BIH CTa€ TUM CyO’€KTOM, SIKY
TpeOa MPUHHATU PIIEHHS PO BIAKPUTTS a00 BIIMOBY Y BIIKPUTTI BUKOHABYOTO
TPOBAKCHHSI.

Sx apyry ocoOGnMBICTh MIACTaAll 3BE€pPHEHHS PIIICHHS /10 BUKOHAHHA CIIA
po3risaaTu cyd’eKTHHIM ckaj Ta creurdiky mpaBOBIAHOCHH, sIKI BAHMKAIOTh Ha
i migcramii. Ha midt migeranii, Ha AyMKy aBTopa, SIK Cy0’€KTiB MPaBOBIIHOCHUH
CJIiJ PO3TJISIIaTH CTOPOHU, IPEJICTABHUKIB CTOPiH, Cy/I, OpraHi Ta YCTAaHOBHU TOIIIO,
BUKOHABEIIb K€ Ha I[1i MifCTajli He TUIbKK He Oepe ydacTi, a i ocoba HOro Moxe
OyTu 1me Toil yac OyTHM He BIJOMAa CTATYBauy, SIKOMY HaJeXHUTh IPaBO BUOOPY
BUKOHABIIS PIILICHHS.

Cnig 3ayBakWTH, IO 3BEPHEHHS JIO JIE€PKaBHOIO OpraHy BHUKOHAHHS
pilieHHs: a00 MPUBATHOTO BUKOHABIIS 010 MTPUMYCOBOI'O BUKOHAHHS PIIICHHS €
NIPaBOM, a HE OOOB’SI3KOM CTATyBada. ICHYIOTH HE MOOJMHOKI BUIAAKU CYAOBOI
IPAKTUKH KOJIM CTOPOHHU OYJIM HE 3TOHI YKIACTH MUPOBY YI'OAY ITiJT Yac pO3TIsIy
CIIpaBU B CY/I, CIIOJIBAIOYNCH, IO 32 PIMICHHSAM CYJIy BOHH OTPUMAIOTh OUIBIIE,
HIXK 3TOJIHA 3allpOTOHYBATH 1HIIA cTOpoHA. OJHAK MICis BUHECEHHS DIIICHHS
CyIOM TepmIoi 1HCTaHIi, HaBiTh TMICIsA OCKapKEHHS I1[bOTO  PIIICHHS
HEBJIOBOJICHOIO CTOPOHOIO, TpeOa MpHUiiMaTH PIIICHHS B HOBUX peatisX i CTOPOHU
MalOTh MPABO NIYKATH 1€ KOMIPOMIC HABITh IICIA BHUPIMIEHHS CIpPaBU y CYII.
3okpeMa, 3rigHo 4.1 cT. 190 CiMeitHOTO KOJIEKCY YKpaiHu TOW i3 OaThKiB, 3 KUM
MPOXKMUBAE UTUHA, 1 TOW 13 OATHKIB, XTO MPOKHUBAE OKPEMO BijJ HEl, 3 JO3BOIY
Oprasy OITIKH Ta MIKJIyBaHHS MOXYTh YKJIACTH JIOTOBIp MPO MPUITMHECHHS TIpaBa Ha
aliIMEHTH JJs JOUTUHU y 3B’S3Ky 3 MEpeladero mpaBa BIACHOCTI HAa HEPYyXOMeE
MaiiHO (’KUTJIOBUHN OYJIMHOK, KBAPTUPY, 3€MEIbHY NIUISHKY TOLIO0). Takuil 10roBip

HOTaplaJibHO MOCBIAYYEThCS 1 MLIArae Jep:kaBHIM peectpauii. Skmo auTHHA
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J0csria YOTUPHAALSATH POKIB, BOHA Oepe y4acTh B YKJIAJE€HHI bOTO JOrOBOpY. K
3a3Havae 3.B. PomoBchKa, 32 UM 10roBOpoM BiAOYBa€ThCA HE BIAMOBA BiJl MpaBa
Ha aJTIMCHTH, a JIMIIE 3aMiHa Cy0’€KTa BHKOHAHHS aJiMEHTHOrO 000B’s3Ky [9].
Omxe, B 3a3HAYCHUX MPABOBITHOCHHAX Cy0’€KTaMH MOXKYTh BUCTYIIATH HE JIUIIIC
CTOpPOHU, a ¥ JWUTWHA, OpPraH OMIKM Ta TIKJIyBaHHS, HOTaplyc, peecTpaTop
MPaBOYMHIB TOILIO. 3BUYAMHO 3K, BEJEHHS NEPEroBOPIB MIXK CTOPOHAMH IIOJ0
TO0OpOBUTBPHOTO BUKOHAHHS PIIICHHS CyJly MOXIIMBE HE JIUIIE B CIMEHHUX, a U B
IIUBUTLHUX, 3E€MEIBHUX, JKHTIOBUX Ta TOCIOAAPCHKUX IPAaBOBITHOCHUHAX, TPH
IILOMY PIIlICHHS CYJy MOXKE CTATH JIIEBHM KaTaji3aTOpPOM JIJIsi PUCKOPEHHS IIBOTO
JIOTOBIpHOTO mpoliecy. Pe3ynpTaToM TakuxX MNEPEeroBOpiB, MOXKIMBO 3a y4acTi
NpPEICTAaBHUKIB CTOpPIH a0 TmocepeqHruKa, MOXXE CTaTH MHUpOBa yroja, ska
3aTBEPIKYETHCS CYAOM, SKUH BUJAB BUKOHABUMM JOKYMEHT. 3TimHO 4.2 CT.19
3aKOHY MPO BUKOHABYE MPOBAHKCHHS CTOPOHU Y MPOIECi BUKOHAHHS PIIICHHS
BIJIMOBIAHO A0 MPOIECYaTbHOTO 3aKOHOJABCTBA MAIOTh MPABO YKJIACTH MHUPOBY
yrojy, IO 3aTBEP/KYEThCS CYAOM, SIKMW BHJaB BUKOHaBuui nokymeHt [10]. He
Ma€ CeHCY, Ha TyMKY aBTOpa, M030aBIsATH CTOPOHHM IpaBa Ha YKJIAJEHHS MUPOBOI
yroAu 1 10 BIAKPUTTS BUKOHABYOTO MPOBA/KCHHS HA TIW JIMIE MiACTaBi, MO I
MHUPOBA yrojia BUYMHSAETHCA HE y BUKOHABYOMY MpoBakeHHI. KpiMm 1poro, cya
MO’K€ BUCTYNMATH YYACHUKOM IPABOBIIHOCHUH 3 MPUBOAY BUKOHAHHS PILICHHS HE
JIUIIIE B YACTHHI BUIa4l BUKOHABYOTO JJOKYMEHTA.

Tperboto 0cOOMUBICTIO MiNCTajli 3BEpHEHHS PIIICHHS 10 BUKOHAHHS € ii
TpuBaIiCTh. 3rigHO 4.1 cT.12 3akoHy mpo BHUKOHABYE MPOBAKEHHS BUKOHABYI
JOKYMEHTH MOXYTh OYyTH TIpeX’sBIIEHI O MPUMYCOBOTO BUKOHAHHS MPOTATOM
TPHOX POKiB, OKPIM BCTAHOBJICHHX 3aKOHOM BHIMAJKiB. SIK BHIHO 13 3a3Ha4yeHOi
HOPMH 3aKOHY BCTAHOBJICHO TPAaHWUYHUN TEPMIH TPUBAJIOCTI MiACTaail 3BEpHECHHS
pIIICHHS 10 BUKOHAHHS, KA PO3MOYMHAETHCS MICIS HAOYTTS PINICHHSIM 3aKOHHO1
CWIM Ta TPUBa€ A0 TMOJAHHS CTATYBaue€M 3asBH MPO MPUMYCOBE BUKOHAHHS
pimenHs. Cnil 3ayBakKUTH, 110 OCOOJMBICTIO L€l MiACTaAil € Te, U0 3aKOHOM
BCTAHOBJIIOETHCS JIMIIIE TPAHUYHA MeXa CTPOKY TPUBAIOCTI MIACTaMli, peadbHy XK

TPUBAJICTh BHU3HAYA€ CTATYBad, B MeEXKax CTPOKY BCTAaHOBJIEHOTO HOMY st
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NPUIHATTS PIIEHHS PO Mojady 3asBH IPO MPUMYCOBE BHUKOHAHHS. BiamoBigHO
TPUBAJICTH I[1€T MIJCTAlIi MOKE BU3HAYATHCS, K niepeadoadyeHo B 4.3 cT. 11 3akony
PO BUKOHABYE MPOBAHKCHHS, THSIMH, MICSAISIMHA 1 POKaMHU, TPUBAIICTh KE DAY
THITUX TiACTaA1d HE BU3HAYAETHCS POKAMMU.

Cnig 3a3HAYUTH TaKOX, 1110 HA MiICTa/li 3B€pHEHHS PIIIEHHS O BUKOHAHHS
MpaBOBa peryiaMeHTallisl MpOoIecyalbHUX i JWIIe YacTKOBO 31MCHIOETHCS
3aKkOHOM TPO BHKOHABUYE MpPOBapKeHHs. [Ipomec Bumayi CyjoM BHKOHAaBYOTO
nokymenta pernamentyetbess HIIK VYkpainm a6o I'TIK VYkpainu, mnporec
3aTBep/KEHHST MUPOBOT yroau Takox periamentyerbes LIIIK Ykpainu abo T'TIK
Ykpainu, a yKJIaJaeHHs J0roBOpiB — HOpMaMHu MaTepialibHOTO TpaBa.

Buxonsum i3 BHUINE3a3HAUYEHOTO, aBTOP BBa)KA€ 32 MOMKJIMBE 3pOOUTH Taki
BHUCHOBKH:

1. IlponoHyeThCs TMpolIEC 3aXUCTy MpaB 0coOU MOAUIATA HA TPU CTafli, a
caMe: 3aXHCT TMpaB O0COOM B CY/l MEPIIOi IHCTAHII; 3aXUCT MpaB 0COOM I Jac
neperisay pimeHHs (¢pakyiabTaTHBHA); 3aXHCT IMpaB OCOOM IMiJ] Yac BUKOHAHHSA
pimeHHs. 3a3HadyeHi cTaAii ciia MOAUTSTH Ha BIIMOBIIHI MIACTATIT.

2. 3BepHEHHsI PIICHHS 1O BUKOHAHHS CJI1] PO3TJISIATH SIK OJIHY 13 MiJACTa il
cTajii 3aXHCTy IpaB OCOOW INMPU BUKOHAHHI pilIeHHsS. 3MICTOM IIi€l miacTaii €
mpaBa Ta OOOB’s3KM CyO’€KTIB TPAaBOBIHOCHH Ta TIPOIECyallbHI Jii, IO
BUMHSIOTHCS ITiCJIsI HAaOpaHHsS pINIEHHSM 3aKOHHOI CHJIM, aje JI0 MOMEHTY
3BEpPHEHHS CTATYBaya J0 OpraHy BUKOHaHHS pimeHHs. MeToro 1iei miactagii €
HaJeXHA TMIATOTOBKAa HEOOXIMHMX MaTepialiB JJisi 3BEpPHEHHS JI0 OpraHiB
BUKOHAHHSI PIIlICHHS.

3. OcobnuBicTIO IMi€T MIACTAAIl € Te, MO CYIOM B)KE€ BUHECEHO PIIICHHS, a
TOMY Jii, IKi BUMHAIOTHCSI 0COOOI0 MI0JI0 3aXMCTY CBOIX MPaB BUMHSIIOTHCS BXKE 32
MEeXaMHU CTaJlii 3aXHCTy MpaB O0COOM B Cyl MEPIIOi 1HCTAHIIII, ane A0 BIAKPUTTS
BUKOHABYOTO MPOBAKEHHS. [Ipy IbOMY CITijl 3ayBa)KUTH, 110 OTPUMAHHS 0COOO0T0
pIlICHHS Cyy Ha CBOIO KOPHUCTHh MOYXKHA BBAXKATH JIMIIIE MPOMIXKHOIO JIAHKOIO Y

3aXUCTI 1i IpaB, a HE JOCSATHEHHSM B MTOBHIM Mip1 HAJIEKHOTO 3aXHUCTY.
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4. OTprMaHHsS BUKOHABUYOT'O JHCTa ad0 MEPEroBOpH MiX CTOPOHAMU IIOJ0
N00pOBUIBHOIO BUKOHAHHS PIIICHHS COPSAMOBAaHI Ha 3aXUCT MpaBa 0CcOOM, BOHH €
MPOIECYATbHUMHU [IISIMU €JMHOTO TMPOLIECY IMpaB o0coOH, a TakoX MiACTaili
3BEpPHEHHS PIIICHHS 1O BUKOHAHHS, OJJHAK BOHM HE € BUKOHABUMMHM IisMu. Ilig
BUKOHABUYUMH AISIMU CJIJ PO3YMITH MPOLECYaldbHI Jii, SIKI BUMHSAIOTHCS JIMIIE
BUKOHABIIEM, BOHM € JIMIIE YACTHHOIO MPOIECYaJbHUX A1 cTanii 3aXucTy IpaB
ocoOM TMpU BUKOHAaHHI pilleHHA. BukoHaBYe TPOBAIKEHHA 32 3MICTOM
npolecyalbHUX J1 HE € TOTOXHIM CTaJli 3aXUCTy IpaB 0cOOM MiJ] YaC BUKOHAHHS
pIIICHHS, a € JTUIIE CKJIaIOBOI0 YACTUHOIO 1I1€1 CTali.

5. OcoOnuBOCTSMU TIACTANAII 3BEPHEHHS pIMIEHHS J0 BUKOHAHHSA €
cy0’ekTHUH cKkiaj, crienudiky MpaBOBIIHOCUH Ta 1l TpuBamicTh. Ha 1iif migcranii
K Cy0’€KTIB MPABOBIHOCHH CIIIJ] PO3TJISA/IaTH CTOPOHH, MPEJACTaBHHUKIB CTOPIH,
CyJl, OpTaHH Ta YCTAaHOBU TOIIIO, BUKOHABEIb K€ Ha Il mifcTazli He Oepe yJacTi.
3aKOHO/IaBCTBOM BCTAHOBJIIOETHCS JIMILE TpaHUYHA MeXa CTPOKY TpPHUBAJIOCTI
mificTaaill 3BEpHEHHS PIIMICHHS /10 BUKOHAHHS, peajibHy K TPUBAJICTh BU3HAYaE
CTSATyBay, B MEXaxX CTPOKY BCTAaHOBJIEHOI'O HOMY IJIsi NPUMHATTA PIIICHHS PO

Imoaavy 3asBHU IIPO IMIPHUMYCOBC BUKOHAHHA.
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It should be noted that the consideration of a particular case in court is
traditionally divided into stages, the last of which is the stage of implementation of
decisions. There are different approaches of scientists as to the division of the
process of consideration of the case into different stages of the stages and their
content content, with the stage of execution of decisions is considered as a stage of
civil, economic or administrative process, depending on the state in which the state
court is considering the case.

The author proposes to divide the process of protecting the rights of a person
in court into three stages, namely: protecting the rights of a person in the court of
first instance; Protection of the rights of the person while reviewing the decision
(optional); Protection of the person's rights in the execution of the decision. These
stages should be divided on the basis, and the application of the decision to
implement should be regarded as the basis of the stage of protecting the rights of
individuals in the execution of a decision, which should include procedural actions
that are committed after the decision of legal force, but before the appeal of the
collector to the enforcement body. It is these procedural actions, as well as the
rights and obligations of the subjects of legal relations, are the content of the basis
for the application of the decision to be executed and the subject of this scientific
study.

In this study, attention is focused on the peculiarities of the basis for
applying the decision to execute. The purpose of this substandy should be to
properly prepare the necessary materials to appeal to enforcement authorities.
Among procedural actions, on the basis of applying for a decision to execute, one
should distinguish the receipt of an enforcement order or court order, as well as
obtaining a court order to enforce a decision, if necessary (for example,
enforcement of a decision of an arbitral tribunal).

It should be noted that the reason for applying for a decision to enforce is
part of the stage of enforcement, but is not part of enforcement proceedings, since
enforcement proceedings start after the ruling on the opening of enforcement

proceedings, and the basis for applying for a decision on enforcement expires after
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filing an application for enforcement of the decision. Consequently, the peculiarity
of this subsection is that the court has already made a decision, and therefore
actions committed by a person in defense of their rights are already committed
outside the stage of protection of the rights of the person in the court of first
instance.

Since the protection of the individual's rights in the execution of a decision
Is a stage in the process of protecting the rights of a person in general, not only the
actions of the executor are procedural actions, but also the actions of other
participants in the process of implementation of the decision. Accordingly,
executive actions should be considered as procedural actions committed by the
executor, they are only part of the procedural actions of the stage of protection of
the rights of the individual in the execution of the decision. Consequently,
enforcement proceedings in the content of procedural actions are not identical with
the stage of protection of the rights of the individual in the execution of the
decision, but is only an integral part of this stage.

As the second peculiarity of the basis for the application of the decision to
execute, one must consider the subject structure and the specificity of the legal
relationship that arises on this basis. On this basis, according to the author, as the
subjects of legal relationships should be considered parties, representatives of the
parties, the court, bodies and institutions, etc., the executor on this basis not only
does not participate, but also his person may be still at that time to be not known
The collector who has the right to choose the solution of the executor.

The third peculiarity of the basis for applying for a decision to execute is its
duration. It should be noted that the peculiarity of this subsection is that the law
establishes only the limit of the term of the duration of the subtease, the real
duration determines the payer, within the time limit set by him for the decision to
file an application for enforcement. Accordingly, the duration of this subsection
may be determined by days, months and years, the duration of a number of other

substates is not determined by years.



