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YknageHHs MMPOBOI yroau nif Yac 3AiACHeHHNA
CYAOUYMHCTBA Ta Y BUKOHABYOMY NPOBafKEHHi

€. 0. SAtyeHko,

KaHAnAaT HPUANYHX HayK,

[AOLeHT, AOLEHT Kagheapw rocriogapcbkoro rnpasa
ropuanyHoro ghakynbTeTy KuiBCbKoro HaLioHanbHoro
YHIBEPCUTETY TEXHOJONV T8 AN3aviHy

Hocrioacyromoesi npasoga npupodd, 0coorusocmi Mupoeoi yeoou AK npagouuny, nopsoox
VKIIAOEeHH Ma GUKOHAHHS MUpogoi yeoou 6 Ykpaini. 3Hauna ysaca npudiisiemvcs po3eisoy
3AMBEPOHCEHHS MUPOBOI Y20ou Nid 4ac 30iliCHeHHS CYOOUUHCMBA 6 YUBIILHUX I 20CNO0APCHKUX
cnpasax ma y 6UKOHAGYOMY NPOBAOICEHHI.

Kniwouosi cnosa: muposa yzooa, npagouun, YKIA0EHHS, 3AmMEEPOdiCEHHS Mda SUKOHAHHS
MUPOBOT yeoou.

Amuenko E. A. 3axkjiloueHne MUPOBOI0 COIVIAIIEHUS NMPH OCYLIECTBJIEHHH CYIONPOMU3-
BOJICTBA U B HCIIOJHUTEJIbHOM IPOU3BO/ICTBE

Hccneoyiomest npasosast npupood, 0COOeHHOCMU MUPOBO20 CO2NAUEHUS. KAK COCNKU, NOpPsi-
00K 3aKMIOUEHUsT U UCNONIHEHUs. MUPOB02O coiauierus. Bonvuwioe eunumanue yoensemcs
VMBEPAHCOCHUIO MUPOBO2O CONAWEHUSL NPU COBEPULEHUU CYOONPOU3BOOCIEA 8 SPANCOAHCKUX U
XO35UCMBEHHBIX 0eNaX U 8 UCHOIHUMETbHOM NPOU3BO0CHEe.

Knrouesvie cnosa: muposoe cocnauwienue, cOeikd, 3aKaoueHue, YmeepicoeHue u UCnoiHe-
HUe MUPOBO2O CONAUEHUSL.

latchenko Ievgen. Settlement agreement during the proceedings and in the enforcement
proceedings

1t has been investigating the legal nature, features like transaction settlement, the procedure
for concluding and implementing settlement agreement in Ukraine. In the article the great
attention is devoted to pointing out of the approval of the settlement agreement during the
proceeding in civil and commercial matters and in enforcement proceedings.

Key words: settlement agreement, transaction, concluding, approval and implementing
settlement agreement.

[lepeBaxkHa OIMBHIICT, IUBUIBHUX Ta TOCHONAPCHKUX CIHOPIB TPaTUIIAHO
BUPILIYIOTHCS B CYZOBOMY HOPSIIKY, @ PIlICHHS CY/IiB BUKOHYIOTHCSI B TIPHMYCOBO-
My MOPAIKY OpraHaMu JepkaBHOT BUKOHaBUOI ciyx0u. [Ipn npomy mporec, sKui
TPHBAE 10 NPUNHHATTS PILICHHS CYJIOM, a TAKOXK MMPOLEC BUKOHAHHS LIbOTO PILLICHHS
noTpeOyIoTh 3HAYHUX BUTPAT 4acy, KOLITIB Ta 3yCHJIb CTOPiH cnopy. Biamosizno
BHHHUKA€E NoTpeda B TOMY, 00 MPH AOCATHEHH] HAJIEKHOIO 3aXUCTY MPaB CTOPIH
MiHIMi3yBaTH HECIPUATINBI (PAKTOPH, IKUMHU CYIPOBOIKYETHCS MTPOLEC PUHHSAT-
TS Ta BUKOHAHHS DPIlIEHHS cydy. 3BHYaiiHO, LUIAXM BHpilIeHHS Li€l nmpodiemu

© HAmuenro €seen Onexcanoposuy — KaHIUAAT IOPUIUIHAX HAYK, JOLCHT, TOIEHT KadenpH ro-
CIOAAPCHKOTO MpaBa IOPUANYHOTO GaKynbTeTy KHiBChbKOro HallioOHaIbHOTO YHIBEPCUTETY TEXHOOTIH
Ta AU3aliHy
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MOXYTh OyTH Pi3HUMHU, OHAK OAHHUM i3 HAHOIIbII ePeKTUBHUX, HA HAIITY TYMKY, €
MPOBEACHHSI MEPEroBOPiB MiX CTOPOHAMHM, SIKHUH 3aBEPINYETHCS YKIAJCHHIM
MMPOBOI yTOJIH.

Crix BpaxyBarH i TOif (KT, MO 3aKOHOAABCTBO YKpAiHU HE JIHIIC JOIYCKae, a
i 320X0UY€ CTOPOHH 110 YKIIaJICHHsI MHPOBOT Yrou K mig yac 37iMCHEHHS cyno-
YMHCTBA, TAK 1 Y BUKOHABUOMY HpOBa,ZDKeHHl Hus roro, o0 CTOpOoHH Oinblie
MOCITYTOBYBAJIMCA TAKUM 3aCO00OM BUPILLICHHS CIOPIB, SIK MUPOBA yroja, moTpioHo
HAyKOBISIM Ta MPAKTUKYIOYMM IOpUCTaM OijibIlie MponaryBaTH iei0 aJbTepHaTHB-
HOTO BUPIIIEHHS CIOPIB, a TAKOXK PO3POOISATH TEOPit0 MUPOBOI yTOIH.

3HauHy yBary AOCIIJDKEHHIO 0a30BHX MOJIOKEHb TEOpii PO yroay B LIOMY Ta
MHUPOBY YIOjy B IIMBUIBHOMY IPOIIECi 30KpeMa MPHUAUISIIA BITYM3HSIHI HAyKOBIII:
10.B. binoycos, T.B. boagnap, O.I. boptnik, M.B. Beneurka, O.B. d3epa, B.B.
Komapos, B.M. Koccak, B.A. Kpoiitop, H.C. Kysuenosa, I.[I. HycneHHK B.B.
Jlyus, 0.1, Ipuruka, C.5. ®ypca, M. Ilredan, M.M. Slcunok Ta in. Onnax
MUTAHHIO BpaxyBaHHs OCOOJMBOCTEH YKIJIAZACHHS MHUPOBOI yroau, OCOOJIHMBO Y
BUKOHABUOMY IPOBA/KEHHI, JOCIIPKEHHIO MPOOJIeM BU3HAHHS Ta KOHTPOIIO 32
BUKOHAHHSIM MHPOBOI YTOIH 3a3HAUYCHUMHU HAyKOBLSIMH MPHUILISETHCS HEJOCTATHS
yBara. Bixrak po3misiHEMO iHCTHUTYT MHMPOBOi Yroau, 30KpeMa MHOpsIOoK 1
0COOMMBOCTI YKJIaleHHSI MUPOBOI YIOIU MPH 3A1MCHEHH] CYIOYMHCTBA Ta Y BHKO-
HABUOMY MPOBAKEHHI U MOLIYKY NUIIXiB ONTHUMIi3alii mpouecy YKJaJeHHs
MHPOBOI YTOJH.

[lepm HiIX mepeTH 10 OOCHiIKEHHS MOPSAKY Ta OCOOJMBOCTEH YKJIaIeHHS
MHUPOBOi yro/id, TOUIJILHO 30CEPENTH MIEBHY yBary Ha CyTHOCTI MUPOBOi YIOIU Ta
BIAMIHHOCTSIX MIXK yYTrOAOIO B TPAAMLIHHOMY PO3YMiHHI Ta MHPOBOIO yrogow. Sk
3a3nayae O.I. BopTHIK, BiHOCHO MpPaBOBOI MPUPOAH MHUPOBOIi YroAw B Hayui
ICHYIOTB Pi3HI NOIVISLAN: OJHA TPyIa BUCHUX PO3MIISAA€ MUPOBY yroay SIK Z[OFOBlp,
30KpeMa SIK HOBaLilo, iHIIA — 30Cepe/ukye yBary Ha npouecyam,HlH npuposi
MHPOBOI yrojiu, TpeTs rpyma BIJICTOIO€ TO3MIII0, BIAMOBIZHO 10 SKOI NpH
y1<J'Ia)1€HH1 MHPOBOi YrO/I y4aCHUKH TPOLECY MOBHMHHI KEepYBATHCS SIK HOPMAMH
MaTepianbHOro, Tak i MPOLECyaabHOro npaBa 3 Ti€l0 MO3MII€I0, IO MHPOBA
yrojia € HOBALi€l0, TOTOAUTUCS HE MOXKHA, OCKIJIBKH, X04a MHUPOBA yYTofa MEBHOIO
MIpOF0 i MOJIi0Ha /IO TaKMX CIOCOOIB MPUITMHEHHS 3000B’s3aHb K 3apaxyBaHHS,
HOBAIlis, BIJCTyIHE, MPOIIEHHS OOpry, OMHAK BIJIPI3HAETHCSA BiJl HUX CBOEIO
cytHictio. Ilopsin i3 uum MupoBa yroga HaOyBae O3HAaK MPaBOYMHY Michs ii ykia-
JICHHS, a BIITaK Ma€ i MatepiasibHy npupoay. BianoBigHo He MOXKHA MOTOANUTHCS 3
THM, 1110 MUPOBA yTo/ia Ma€ BUKIIOUYHO NPOLECyabHy NPUPOY. 3BHUANHO, MUPOBa
yrojia yKJIaJaeThes JIUIIE MK YYaCHUKAMU CIIOPY, 3aTBEPIKYETHCS CYIACI0, TOOTO
il ykiazeHHs MOXKIIMBE JIMIIEC B paMKaxX po3IIsiAy CHpPaBU B Cyadi, OIHAK MUPOBa
yroga 3a 3MIiCTOM € JIOTOBOPOM, BHUKOHYBaTHCS BOHA MAa€ CTOPOHAMH IiCII
3aKiHUEHHSI CyJ0BOIrO mpouecy sk aorosip. ToOto micist ykiaaeHHS Ta 3aTBep-
JOKCHHSI MMPOBOI YroAM MIK CTOPOHaMHM CIOpPY BHHHKAIOTH JOTOBipHI
MPaBOBIAHOCHHM, peallizallis SKHX BUXOAMTH 3a MEXi CyIOBOrO po3nigy. 3a
CBOEIO CYTHICTIO MHPOBA yrojia MoegHye B co0i K €JIEeMEHTH HAayKH LUBIIHHOTO

I Bopmuix O. I’ Muposa yrojia y [UBIIBHOMY CYIOYMHCTBI : aBroped. [uC. Ha 3100yTTS HayK.
CTYICHS KaH/. opu. Hayk : crerl. 12.00.03 — nuBiibHE MpaBo i MUBUIBHUI TPOILIEC; CIMEHHE TPaBo;
MikHaponHe npusarHe npaso / O.I. bopraik. — X., 2007. — C. 9.
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IpaBa, TaKk 1 IUBUIBHOTO TpollecyanabHOro mpaBa. OCKiITBKH MHPOBa yroma €
[IUBITLHO-TIPABOBUM TIPABOYMHOM, CIPSIMOBAHHM Ha 3MiHYy a00 NpHUITMHEHHS
[IUBUTHHUX TIPaB Ta 000B’SI3KiB CTOPOHAMH, a BiATaK BOHA € 00’ €KTOM peTyIIOBaH-
HS HOpMaMH ITUBUTLHOTO TpaBa. 3 iHIIOTO 00Ky, 3aTBepHKeHA MUPOBA yTroaa IpH-
3BOJIUTH JIO MPUITMHEHHSI TIPOBAJKEHHS y CIPaBi, & TOMY Ma€ PEryaroBaTucs: HOp-
MaM¥ I[HBIIFHOTO-TIPOIIECYTbHOTO TIpaBa. OTXe, CIiI MIATPUMATH ITO3HIIIIO,
BIATIOBIAHO MO SIKOi MpH YKJIaJACHHI MHPOBOI YTOAM YYACHUKHU TPOIECY TTOBHUHHI
KepyBaTHCS K HOPMaMH MaTepiaJIbHOTO, TaK 1 MPOIeCyaIbHOTO MpaBa, OCKITBKH
MHUPOBA yTroJia Ma€ QyaTiCTUYHY TPUPOLTY.

Ha Hamy nymKy, 3acyroBye Ha yBary MO3HIIisl HAYKOBIIIB MO0 TIPABOBOT MPH-
poIH MUPOBOI YTOIH, 30KpeMa PO3TILIAY 1i TK TJOMOBJIEHOCTI CTOPIH Ta SIK IiCTABH
BUHUKHEHHS ¥ CTOPiH MpaB Ta 000B’s13KiB. M.B. BeHelbka po3ymie yromy B IBOX
acrekrax: 1) sk TOMOBJIEHICTh JBOX a00 OLTbINE CTOPIiH, IO CIIPSIMOBaHA Ha BCTa-
HOBJICHHS, 3MiHY 200 IPUTTHHCHHS [IUBITLHUX IPaB Ta 000B’sI3KiB; 2) K TpaBOMipHA
BOJILOBA TTOTO/KEHA JisI, FOPUIMYHUK (aKT, 110 € MiJICTABOIO JUISi BHHUKHEHHS [TPaB
Ta 000B’s3KiB cTOpiH’. J{iiCHO, AK ITiIMHCAHHIO CTOPOHAMHE JOTOBOPY, TaK i yKIa-
JIEHHIO MUPOBO1 YTOIH TIEpEIy€e YCHA JOMOBJICHICTh CTOPIH, 1 B OKpEeMUX, Iepeada-
YEeHUX 3aKOHOM BHITaJIKaX, JOIMYCKAETHCS YKJIAICHHs JOTOBOPIB B YCHINA (opMmi,
TOOTO CTOPOHAMH BUWHSETHCS BIATOBIAHWI MPAaBOYMH 1 TaKa Iisf € OPUINIHAM
(haxTOM. SIKIIIO X JOMOBJICHICTH HE CIIPSIMOBAaHA HA BUHUKHEHHS, 3MiHY a00 MpH-
MMMHCHHS [IUBIIRHUX TpaB Ta 000B’s3KiB, TO 11 HE MOJKHA BBa)KATH Hi JTOTOBOPOM,
Hi MHPOBOIO YTOJO0.

Criz 3a3HAYUTH, 0 TEPMIHOM «IIPABOYHHY OXOILTIOIOTHCS MTOHSATTS «IOTOBIP»
Ta «yrojiay, a TOMy i IUBUTEHO-TIPABOBHI TOTOBIp, 1 MEPOBA yroja € MpaBOYNHAMH.
Ile momoskeHHS 3HAWIIIO 3aKkoHOMaBUe 3akpimureHns B .1 4.2 c1. 11 LK VYkpainn,
OCKIUIBKH TTOTOBOPH Ta IHIIN MPABOYMHH € IMiJCTaBaMH BUHUKHEHHS ITUBITEHUX
mpaB Ta 000B’s3KiB. BiITOBiTHO MUPOBa yTo/ia 3a CBOEIO CYTHICTIO € TIPaBOYMHOM
1 OHIETO 3 MiACTaB BUHUKHCHHS ITUBUIHHUX MpPaB Ta 000B’SI3KiB.

Cepen 0COONMMBOCTEH TaKOTO MTPABOYNHY, SIK MHPOBA yTOJa, CJiI BUIIJIUTH TE,
o cdepa 3acTOCyBaHHS MHPOBOT YTOAM MOPIBHSHO i3 JOTOBOPOM 3HAUYHO BYXKYa,
OCKUTBKH YKJIACTH MHUPOBY YTOJTY BIIPOIIECYaTbHUX Ta BAKOHABYHX IIPABOB1THOCHHAX
MOXXYTb JIUIIIE CTOPOHH, & TAKOXK IXHI MPEICTABHUKH, 332 HASBHOCTI BiAIMOBITHHIX
MOBHOB&)XEHb, TPHU ILOMY IHIIUM CYy0’ €KTaM TPOIECyaTbHUX Ta BHUKOHABUMX
MIPaBOBIMHOCHH 3aKOHOJABEIlb TAKOTO IpaBa HE Hadae. B IMUBLIBHOMY X TIpaBi
JIOTOBOPH MOXYTh VKJIAJaTH BCi YUaCHUKHU MHUBUTHHUX BimHOCHH. OTXe, YKIIaICH-
HS MHPOBOI Yroau mnepeadadae HasBHICTH CIEIiadbHOTO CyO €KTHOTO CKIIaJy, IO
BHITIUBAE 13 crienn ik MporiecyaIbHIX Ta BHKOHABUMX MPAaBOBITHOCHH.

Crin TakoX BpaxyBaTH, mo 3rigHo 3 4.1 ct. 175 HIIK VYkpainun mupoBa yroga
VKJIaJIA€EThCsl CTOPOHAMU 3 METOI0 BPETYJIOBAHHS CIIOPY Ha OCHOBI B3a€MHHX
MTOCTYIIOK 1 MO)KE€ CTOCYBaTHCS JIMIIE TpaB Ta OOOB’SI3KIB CTOPIH Ta mpeaMmeTa
cropy. BiamoBimHO 3akoHOMaBeNb y TaKWi CIOCIO OOMEXye 3MICT 3a3HauyeHOi
YTOnv, OCKIJIBKH y pasi, SKIIO 3MICT YIOAW MK CTOPOHAMHU HE CTOCYBAaTUMETHCS
peaMeTa Cropy, TO Taka yrojia € MUBIIHHO-PABOBUM JOTOBOPOM, & HE MUPOBOIO
yronor. Y BUKOHABYOMY MPOBaDKEHHI 3TiqHO i3 4.3 ¢T.12 3akony Ykpainu «llpo

2 Enyuxaonedis. nuBibHOTO npasa Ykpainu / [H-T gepxkasu i npasa iM. B.M. Koperpskoro HAH
VYkpainy; Biam. pen. S1.M. Illesuenxo. — K. : Ir IOpe, 2009. — C. 840.
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BHUKOHABYE TPOBA/DKCHHS» (aii — 3aKoHY), CTOPOHU MalOTh MPABO YKJIACTH MUPO-
By Yroly JWIIe PO 3aKiHYeHHs BHMKOHABYOTO MPOBAPKEHHS. YUYACHUKU K
LMBUILHO-TIPABOBUX BIJHOCHH MAalOTh IPaBO yKJIaaaTH (HaKTHUUHO Oyib-SKi YTrOJH,
3MICT SIKUX HE CyIepeuuTh 3aKOHOJABCTBY Ta MOpPaJbHHM 3acajiaM CyCIUIbCTBA.
OTxe, MUpOBa yrofia yKIAAa€ThCs B PaMKax CyI0OBOTO CIopy a0 BUKOHAHHSI CYIO-
BOTrO PIIICHHS, METOK 1i YyKJaJCHHS Mae OyTH BpEryjlfOBaHHS cropy abo
3aKiHUEHHSI BAKOHABYOTO MPOBAKEHHS, TIPH [[LOMY 3MIiCT MUPOBOI YTOJH Y CyA0-
BOMY TIpOIleCi TOBHHEH CTOCYBaTHCS MpeAMeTa CIOpY, a Yy BHUKOHABYOMY
MPOBA/DKCHHI BUKOHAHHSI pIlIEHHS cyay. BigmoBigHO sIK 0COONWBICTH MHUPOBOI
Yrou CJIiJi po3niIsgaTi OOMEXKEHHs 1i MOJIOKEHb 3a 3MICTOM JIMIIE BH3HAUYCHOIO
3aKOHOJABIEM C(HEporo.

Kpim mporo, y mpolecyaidbHUX Ta BHKOHABYMX BiTHOCHMHAX MHUpPOBa yroja
HaOyBae YMHHOCTI JIMIIE 32 YMOBU BU3HAHHS ii CY/IOM, y4acTb XKe Cy/ly Y BU3HAHHI
LIUBIJIBHO-TIPABOBOT yrogau (moroBopy) He mepenbaueHa. OTxe, TPEThOIO
0COOJIMBICTIO MUPOBOI YTOIH € T 3aTBepKeHHs came cyaoM. CitiJi 3a3HaunTH, 10
HOPMH PO 3aTBEPPKEHHS] MUPOBOI YTO/IM JIMIIE CYJIOM € AUCKYCIHHUMU 1 HE 3aBK-
JI1 BUTIPAB/IAHAMH. Ha nymxy O. Csitoropa, MupoBa yrojia € 0COOIMBUM BUOM
UBLIBHO-TTPABOBOT yromm, ska yKiIaIaeTbCs 0e3rmocepeIHb0 B TOCIIOIaPCHKOMY
Mpoleci, Mpu IbOMY CHiJ BPaXOBYBATH 1 Te, 10 yroma 3a 3BHYAiHHX YMOB
BBaYKA€THCS YKIIAZICHOIO MPH JIOCSITHEHHI 3TOJU 3 YCiX 11 ICTOTHUX YMOB, IIIO K JIO
MHUPOBOi YTOJM 3aKOH CTaBHTh JOJATKOBI BHUMOTH NP0 HAsBHICTH 00OB’S3KOBOI
MUCHbMOBOT (POPMHU Ta 3aTBEP/DKCHHS ii CylIOM, TOOTO MHpOBa yroja HaOyBae
YUHHOCTI 3 MOMEHTY BHHECCHHS BiJITIOBIIHOI yXBaJU CyIOM’.

HeoOxiaHicTh TMCEMOBOT (POPMHU JIsi MEPOBOT YTOJIM UM i1 000B’SI3KOBE 3aTBEP-
JDKEHHsSI HE BHKIIMKae ocoOmuBHX 3amepedenb. llle 3a waciB FOcTtuHiaHa, sK
3a3Hauae M.M. SIcHHOK, MUPOBI Yroju MIOBHHHI OYyJIM BiJIIIOBIIaTH IIEBHUM BHUMO-
ram, He 3Ba)KalouM Ha Te, IO TaKi yroau OyJiu MPUBATHOIO CIPaBOIO CTOPIH CIIOPY,
IpH bOMY KO)KHA MHUPOBA Yrojila Maljla 3aTBepKyBaTHCS IMOCAJ0BOI0 0c00010,
SIKOIO, SIK TIPaBmIIo, OyB mpetop abo cymas®. Sk 6aunmo, 3a 4aciB pUMCBKOTO MPH-
BaTHOTO TpaBa 3aTBEPIUTH MHPOBY YOIy CTOpiH MIT HE JHIIe Cy[js, a W iHIIa
nocajioBa ocoba. B Hamr gac Takok 000B’SI3KOBOIO YMOBOIO JIIHCHOCTI IIepeBasKHOL
OUTBIIOCTI JOTOBOPIB € X yKIaJeHHS Y MUChMOBIH (opMmi, IPU BOMY YacTHHA
JIOTOBOPIB mependadae 0OOB’sI3KOBE X IMOCBIUEHHS HOTapiycoM Ta JEpiKaBHY
peectpanito. ToOTO ycHa JOMOBJICHICTh CTOPiH JIOTOBODPY, SIKa CIIPSIMOBaHA HA BCTa-
HOBJICHHS, 3MiHY a00 NPUIMHEHHS IHMBUILHUX NpaB Ta 00OB’S3KIB Mae HaOyTH
BIJITOBIIHOT MUCHMOBOT (hOPMH 3 METOIO 3aXUCTY 1HTEpeCiB cTOpiH. Bumora 11010
MUCHbMOBOT POPMU TIpe’ ABISETHCS M 1O MUPOBOI YTOIH, OJTHAK 3aTBEPAUTH i1 Mae
JuiIe Cyn.

Y BUKOHABYOMY IPOBAKCHHI BIIMOBIAHO 10 4.3 ¢T.12 3aKOHY MHUPOBY yromy
TakoX Mae€ 3arBepauTH cya. Ciil 3a3HauuTH, IO 3aKOHOJABEIb HE KOHKPETHU3YE,
KU came Cya: TOH, 110 BUHIC PillleHHs, a00 SKUICh HINNI Mae BHHECTH yXBaly

3 Ceamocop O. 3acToCyBaHHS MHpPOBOI YrOOH B TOCIOIAPCHKOMY IIPOLECI Ta BHKOHABUOMY
npoBajpkeHHI: okpemi acriektu / O. Cesatorop // IlpaBo Ykpaiau. —2003. — Ne 1. — C. 79.

4 Scunox M. M. MupoBa yroja y UHMBLUIBHOMY CY/JOYHHCTBI: iCTOPMKO-NIPABOBHI AaCIEKT Ta
nepcrektiBu po3BuTKy / M.M. Slcunok // bronerens Minictepera roctuiii Ykpainu. — 2013, — Ne 5.
—C. 47.
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PO 3aTBEPIKCHHST MHPOBOI YOI, SK 1 TPOIEAYpPY 3BEpHEHHS 10 Cymy i3
BUPIIICHHS ITLOTO MUTaHHA. L[1IKOM MOKITMBHM Y Iiil CUTYyaIrii MoXke OyTH 3acTo-
CYBaHHSI 32 aHaJOri€l0 TOPSJIKY 3BEPHEHHS IO CYHLy, SKHH BUJIaB BUKOHABUYHMA
TIOKYMEHT, 10 TrepeadadeHo ct. 36 3akoHy IS BUTIAIKY 3BEPHEHHS ACP’KaBHOTO
BUKOHABIISI a00 CTOPiH 13 3asABOIO MPO BIACTPOUKY a00 PO3CTPOUYKY BUKOHAHH,
BCTAHOBJICHHsI a00 3MiHY CIoco0y 1 MOpsAaKy BUKOHaHHS pimeHHsS. OmHAK CITia
BpaxyBaTH, 1[0 y 3a3HAYCHUX BUIMAJIKAX OJ[HA 13 CTOPIH BUKOHABYOTO MPOBAKEHHS
MOJKE 1 3aTIepedyBaTH MPOTH BIACTPOUYKH YH PO3CTPOUKH BUKOHAHHS, 3MIHU TTOPSII-
Ky BUKOHAHHS TOIIO, TOOTO MOXKIIMBHH CIip MK OOPKHHKOM 1 KPEOUTOPOM Y
IbOMY TTUTaHHI, a BiATaK BUPIMICHHS I[LOTO MMUTAHHS caMe CyIOM € ITIIKOM J0ped-
HUM. Y BHITAJIKY K MHPOBOI YTOIH CITip MI>K CTOpOHAMH MO0 ii 3MICTy BiACYTHIMH,
(yHKIS K Cydy 3BOOUTHCS IO BH3HAHHS ITi€i MHPOBOI YTOAW JCp’KaBOIO Ta
TepeBipKHu 1i YMOB SIK TMPaBOYMHY Ha BIAMOBITHICTH 3aKOHOAABCTBY. Y BHITAJIKY
YKJIaJICHHSI IOTOBOPY, MPEMETOM SIKOTO BUCTYIAE€ HEPYXOME MaiHO, 110 QyHKIIIFO
BHUKOHYE HOTapiyc. Ha Hamy JyMKy, 3aTBep/KyBaTH MUPOBY YTOJly Y BUKOHABUOMY
MPOBA/DKCHHI MOBUMHEH MAaTH TPaBO 1 JICP)KaBHHUI BHKOHABEIh SIK IMPEJCTABHUK
JIepKaBH, 32 YMOBH, IO YKJIJCHHSIM MHPOBOI YroJId HE TOPYIIYIOThCS IpaBa
IHmHX 0ci0, a BigTak y 4.3 cT.12 3akoHy CIIiJ 3aMIHUTH TEKCT «3aTBEPIKYETHCS
CYIOM» Ha «3aTBEPJKYETHCS CyZ0M a00 JIepyKaBHUM BHUKOHABIIEM». TOMi Bimanae
norpeba Ha yac po3MIsly 3asiBH PO 3aTBEPHKCHHSI MUPOBOT YTOM CYIOM 3yTHHSI-
TH BUKOHABUYE TPOBA/DKEHHS, a SIKINO CY/, SIKUH BHJIAB BUKOHABYMU JOKYMEHT,
3HAXOAMTHCS 33 COTHI KiJIOMETPIB Bifl OpraHy, sSIKHi BUKOHY€E PIllIEHHS, TO MPOIe-
Jlypa 3aTBEp/UKEHHS MUPOBOT YIO/IM CYJIOM 3aliMe TPUBAIHUN Yac i Take 3yNMUHEHHS
BHUKOHABYOTO MPOBAKCHHS CTA€E II[E MEHII JIOIIILHUM.

Kpim 11p0r0, CITiT BpaxyBarH, IO B ITUBUIBHOMY Ta TOCITOAAPCHKOMY IIPOIIecax
MAarOTh MiCIle YUCJICHHI MEPEHOCH PO3IVIAAY CIpaB, HACTYITHE 3aciTaHHS MOXKE
OyTH TIpU3HAYCHE, HANpUKIal, Yepe3 Micsib. [Ipu 1bOMy CTOPOHH CyIOBOTO
CIIOPY B MPOMIXKKY MK CYTOBUMHM 3aCiTaHHSIMH MOXKYTb TIMTH 3TOAH PO yKJIa-
JIEHHSI MAPOBOT YTOIM 1 TOMI BOHU BUMYIICHI OyTH YeKaTH HACTYITHOTO 3acCigaHHs
Cydy, SKUA Ma€ 3aTBEPAUTH CKIAICHY HUMH Y MHCHMOBIH (OpMiI MHUPOBY YTOY.
[IpornoHy€eThCsT HAATH CTOPOHAM CIIOPY, SIKI YKJIalld MHPOBY Yyrojay, MpaBo Ha
3BEpHEHHSI JI0 CYIy, SIKHH pO3INISINIAE CIPaBy, i3 CHUIBHOIO 3asBOIO PO 3aTBep-
JOKEHHSI MEPOBOT yronu. Taka 3asBa i3 JOJaHUM TEKCTOM MHUPOBOT yrofu Mae OyTH
pPO3TIISTHYTa CyIOM y CTHCII CTPOKH, HAMPHKIAA, TPU ITHI, MOKIINBO HaBiTh 0e3
y4acTi CTOpiH, SIK IIe¢ Ma€ Miclle y Haka3HOMY MpoBakeHHI. [Ipu mpomy, sk
3aszHagae [[.J1. Jlycrienuk, yMOBH MHUPOBOT MarOTh OyTH c(hopMyIb0BaHi Tak, Mmoo
y MaOyTHROMY B CTOpIH i3 IILOTO MPHUBOIY HE BHHUKAIO PO30DKHOCTEH, 100
BOHH OyJIM CIIPOMOYKHI BUKOHATH YMOBH MHPOBOI YTOIH, a TaKoXK, OO BOHA HE
cylepeuniia 3aKOHy Ta He TOpyIIyBaja 3aKOHHI iHTepecH iHImMMX oci6’. 3a
HasIBHOCTI 3a3HAYCHUX HEIOJIIKIB MHPOBOI YTOIH CYI MAa€ BHHECTH yXBalIy IIPO
BiIMOBY B 3aTBEpUKCHHI MUPOBOI YTOAM i3 3a3HAUYCHHSIM MPUYNH TaKOl BiIMOBH.
ITicst yecyHeHHS MPUYWH BiIMOBH MHPOBA Yrojia Y 3MiHEHOMY BHUTJISII MOXKE OyTH
MoJiaHa Ha MOBTOPHUN PO3IIISI CYILY.

5 Iozoene npoapkenns: monorpadis / [B.B. Komapos, J./1. Jlycnenuk, I1.1. Paguenxo ta in.] ;
3a pen. B.B. Komapogsa. — X. : IIpaso, 2011. — C. 310.
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OckinbKH 3aKOHOJABEIb HE MPOIOHYE Ha 3aKOHOMABUOMY PiBHI BH3HAUCHHS
TTOHATTS «MHPOBA yTONa», iICHYIOTh TIEBHI PO301KHOCTI B pO3yMiHHI ITHOTO IMMOHSATTS
HayKOBIISIMH, TO TIPOITOHY€ETHCS HACTYITHE BU3HAYEHHS: MUPOBA yroza — Iie mpaBo-
YUH, 10 YKJIAJAEThCSI CTOPOHAMH MPOIECYaTbHUX Ta BUKOHABYMX MTPABOBITHOCUH
3 METOI0 BpPETYIIOBaHHA CIOpYy ab0 3aKiHYeHHS BHKOHABYOTO TIPOBAKEHHS,
periIaMeHTy€eThCsl HOPMaMH MaTepialbHOTO Ta MPOIECyallbHOTO IIpaBa, Mae
BCTAHOBJICHI 3aKOHOMABIIEM OOMEXKCHHS MO0 3MICTY 1 MJIATAE 3aTBEPIKCHHIO
cyaoM abo IHIITOIO MTOCaTOBOIO 0COOOTO.

Crnin moromutrcs i3 mosuitiero O. CpsToropa, Mo iCHYIOTh BiIMIHHOCTI MiX
MHPOBOIO yTOJ0I0, YKIIAJICHOIO A0 BUHECEHHS PIIIEHHS CYIOM, Ta MHPOBOIO yTO-
JI0F0, IO YKIIAIa€ThCs B MpOIeCi BHKOHaBYOro mposamkenus’. IIi BimmiHHOCTI
JIeKaTh HE JINIIE B IJIONMHI METH Ta 3MICTY MHPOBOI yTOH, a i OPSAIKY YKIaJeH-
HA Ta 3aTBEPPKEHHS. TOMY IIIJIKOM MOXIWUBHUM € 3aTBEP/KEHHS PI3HUX BUIIB
MHPOBHX YyTOJ PI3HUMH ITOCATOBUMH 0CO0aMH, 30KpeMa CYIIel0, JEepKaBHUM
BUKOHaBIIeM ToImo. 3okpema, E.B. Crapa mocmimkye 0coOIUBOCTI dil IHCTUTYTY
MHUPOBOI Yrofu B pamkax mporenypu Hecnpomoxuocti’, a C. Koccak — MUpOBY
YTOoy B TPETEHCHKOMY pO3INIsiNi, 3BEPTAIOYH yBary, IO YMOBH MHPOBOI yTOIU
BiIOOPaXKArOTHCA B pillleHH] TpeTeHCHKOTo cymy®. OTKe, MOKIMBHIA IO MUPOBOT
YTOIH SIK MPAaBOYHHY, BIIMIHHOTO BiJl TOTOBOPY, Ha BHUIIH.

3aciryroBy€e Ha OKpeMe JOCIIHKEHHS 1 TUTaHHS BUKOHAHHS MAPOBHUX yTOII, Bpa-
XOBYIOUH OCOOIHMBOCTI KOKHOTO BUAY. Sk 3a3Haudae O.I. bopTHik, MupoBa yroma
Mae TIepeBaru nepes pillleHHsIM CyAy He TITBKH B €eKOHOMIi 9acy Ta MaTepiaIbHUX
BUTpAT CyHy, a i BIUTMBAE HAa JOOPOBIIBHICTE BUKOHAHHS MHPOBOI YTOIH TIOPST 3
pimenHaM cymy. OnHaK 3aKOHOAABCTBO HE MICTHTH YITKUX TapaHTiH MIPUMYCOBOTO
BHKOHAHHS MHPOBHX YTOJ, BU3HAHUX CYIOM, IIO CTBOPIOE MPOOIEMHU Yy CYIOBiit
mpakTuIli. BiaTak mpomoHyeThes HaAaTH MPaBo CyAy Ha BKUTTS 3aX0/(iB KOHTPOJIO
Ta 3a0e3MeUYeHHs] BUKOHAHHS MHUPOBOI YTOIN 3a TpaBUJIaMU, SKi IependadeHi s
3abe3neueHHs mo30By’. OmHaK Moabline CYNPOBOMKEHHS BUKOHAHHS MHPOBOT
yroau He € 000B’SI3KOM Cydy, 1 B TAKOMY BHMAAKY TUCKYCIHHOIO CTAa€ CKOHOMIS
gacy Ta MaTrepiallbHUX BHUTPAT cydy. KpiMm mporo, HemMae rapaHTiid, 1o y OOpKHUKA
BHUSIBUTHCSI MallHO, Ha SIKE€ MOJKHA HAKJIACTH apemT [Tl 3a0e3medeHHs] BUKOHAHHS
MUPOBOI yTOAN.

Crnymaoro € mpomo3uilisi O. baToXchkoi po3risgaTd MHPOBY YTOAY 5K
3000B’s13aHHS CTOPiH Y MIUBUIBHO-TIPABOBOMY PO3YMiHHI, IIPH ITbOMY MHPOBA yTroaa
— IIe TPaBOYMH, Ha SKUH TOMIMPIOIOTECA HOPMH IMBLTHHOTO 3aKOHOZABCTBA PO
HEJOYCTUMICTh OJHOCTOPOHHBLOI BiIMOBH BiZl 3000B’sI3aHHS, a yXBajla Cymay IIpo
BU3HAHHS MHPOBOI YTOAM Ta 3aKPHUTTS MPOBAHKCHHS y CIpaBi Ma€ BiAIMOBIIATH
BHUMOTaM, 110 P ABISAIOTHCS 0 BUKOHABUOTO AoKymenTa'’. Ha Haimry nymKy, 10

6 Cesmozop O. llut. mpaus. — C. 80.

7 Czapa E. B. BUKOpHUCTaHHSI iHCTUTYTY MUPOBOI yrOJIM y TIPOLEAypi OaHKpyTCTBA : aBTOped. Juc.
Ha 37100yTTs HayK. CTYINEHs KaHi. Iopui. Hayk : criell. 12.00.04 — rocniogapchke npaBo; TOCIOAapChke
npornecyaibHe npaBo / E.B. Crapa. — [lonensk, 2005. — C. 9.

8 Koccax C. Muposa yroza B Tpereiicekomy posmsni / Koccak C. // TlepcrieKTHBY 3aCTOCYBaHHS
AIBTEPHATHBHHUX CIIOCOOIB BHPIIICHHS CIOpiB B YKpaiH : Marepianu Apyroro JIbBiBCHKOTO
MikHapoaHoro gopymy. — JIeBiB, 2009. — C. 73.

9 Bopmuix O.I' 1ur. npaus. — C. 12-15.

10 Bamoorccoka O. TIpobneMu BUKOHAHHS MUPOBHUX yroj y IuBiapHOMY miponeci / O. Baroxkcnka //
[MignpueMHUIITBO, TOcnoAapcTBo i mpaBo. — 2013. — Ne 3. — C. 50.
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3MICTy MHUPOBOi yromm o0OOB’S3KOBO CIiJ BKJIIOYATH IOJOKEHHS IIPO
BIATIOBIAABHICTS 32 HEBUKOHAHHA a00 HEHAJIe)KHE BUKOHAHHSI yYMOB MHPOBOL
yroau, He 3aiiBuM Oyze 1 HagaHHS TapaHTId TpeTiMH ocodaMu. 3a TaKUM YMOB y
pa3i mopymieHHs 3pOCTaTUME PO3Mip MAaHHOBOTO BiAIIKOMYBAHHS, IO CIIYTYBaTHUME
KOMTIICHCAITI€F0 32 IMTYYHE 3aTSTyYBaHHS BUKOHAHHS 3000B’ sI3aHHSI HEZI0OOPOCOBICHOIO
CTOPOHOI0 MUPOBOi yromau. OCKUIBKH MHpOBa yrofa IiIsITrace 3aTBEPIKEHHIO B
Jep’)KaBHOMY OpTaHi, TO ii BapTO MPUPIBHATH A0 3000B’s3aHHS, SKE 3aBipeHE
HOTapiycoM. ToMy AJisi MOYaTKy HOTO MPHUMYCOBOTO BHKOHAHHS Oyae TOCTaTHbO
BHKOHABUOTO HAIMKCYy HOTapiyca, sIKUH € MiJCTaBOO AJIS MOPYIICHHS BUKOHABYOTO
MTPOBAJKEHHS.

OTxe, To-TiepIe, CIIiI MATPUMATH TO3HUIII0 HAYKOBINB MO0 KOMIUICKCHOTO
XapakTepy Ta TyaliCTHYHOT IPUPOIH MUPOBOI yronu. [1pu perymoBanHi BiTHOCHH,
10 BUHUKAIOTH MPH YKJIaJCHHI Ta MICHIs yKJIaJeHHS MUPOBOI YTO/AH, CIIiJ] KepyBa-
THCS K HOpMaMH MaTepiaJIbHOTO, TaK 1 MpolecyalbHoro npasa. Ciig po3misaaTu
MHPOBY YTOAY SK 3000B’S3aHHS CTOPIH Yy IIUBUIBHO-TIPABOBOMY PO3YMiHHI, TIpH
[IbOMY Ha MHPOBY YTOAYy MarOTh TOITHUPIOBATHCS HOPMH ITUBITHHOTO 3aKOHOAB-
CTBa MPO HEAOMYCTUMICTh OJHOCTOPOHHKLOT BIZIMOBH BiJl 3000B’ I3aHHS.

[To-npyre, mMupoBa yroaa — 1ie IpaBOYHH, IO YKIAAAETHCI CTOPOHAMH TIPOIIe-
CyaJbHUX Ta BHUKOHABYMX MPABOBIIHOCHH 3 METOI0 BPETYIIOBAHHA CIIOpY abo
3aKiHYeHHSI BUKOHABYOTO MPOBAKEHHS, PETIIAMEHTY€ThCS HOPMaMH MaTepiatbHOTO
Ta TPOIECyaJbHOTO TpaBa, Ma€ BCTAHOBIEHI 3aKOHOIABIIEM OOMEXEHHS MIO/I0
3MICTY 1 TiUIATaE 3aTBEPHKEHHIO CYJIOM a00 1HIIIOI0 TTO0CaJ0BOI0 0CO00T0.

[To-tpete. Cepen ocoOnuBOCTEl MUPOBOI YroAw CIiJi BUIUIATH Taki: cdepa
3aCTOCYBaHHS MHUPOBOI YTO/IM TIOPIBHSHO 13 IOTOBOPOM 3HAYHO BYK4a; OOMEKEHHS
11 MMOJI0KEHB 33 3MICTOM JINIIIE BU3HAYEHOIO 3aKOHOIABIIEM Cheporo; 000B’ I3KOBE il
3aTBEP/KEHHS CYIOM ab0 IHIIIOI0 YITOBHOBAKEHOIO JAEPKABOIO 0CO0010. MOXKITHBHi
TIOJTiJT MUPOBOI YTOAH SIK TTPABOYHHY, BiIMIHHOTO BiJl TOTOBOPY, Ha BUIH.

[To-ueTBepTe, AOUITHPHO HAJATH MPABO 3aTBEP/KYBAaTH MHUPOBY YTOIY Y BHKO-
HaBYOMY MPOBAPKEHHI JIEp)KaBHOMY BHKOHABITIO SIK MPEICTaBHUKY JEepKaBH, 3a
YMOBH, IO YKJIAJIEHHIM MUPOBOI YTOAH HE MOPYIIYIOTHCS IIpaBa iHIINX OCi0.

[To-mr’sre. [lo 3MicTy MUPOBOI YTO/IX CJTiJT BKIFOUATH MOJIOKEHHS ITPO JOTaTKOBY
BiAmoBiganbpHicTh. OCKIIBKM MUPOBA yroja Miuisirae 3aTBepPKeHHIO B JIepKaBHO-
My OpTaHi, TO ii BapTO MPUPIBHATH 10 3000B’I3aHHS, SKE 3aBipeHEe HOTapiycoMm, iy
pasi HeHaJIeKHOTO 11 BUKOHAHHS MHUPOBA Yroja MoXe OyTH BUKOHAHA y TIPUMYCO-
BOMY TIOPSIIKY Ha TiJCTaBi BHKOHABUOTO HAIIMCY HOTapiyca.

latchenko Ievgen. Settlement agreement during the proceedings and in the enforcement
proceedings

The vast majority of civil and commercial disputes traditionally resolved in court, and the
trial as well as the implementation of this decision will require significant investment of time,
money and effort disputing parties. Accordingly, there is a need to minimize the adverse factors
that accompany the process of adoption and enforcement of the judgment. Of course, solutions
to this problem may be different, but one of the most effective, in my opinion, is the way of
negotiations between the parties, which ends a settlement agreement. The purpose of this
scientific work is to promote the idea of alternative dispute resolution and use of a settlement
agreement as a means of dispute resolution.

Regarding the legal nature of the settlement agreement in science there are different views:
one group of scientists is considering a settlement agreement as a contract, particularly as
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innovation, the other - focus on the procedural nature of the settlement agreement, the third team
defends the position according to which at the conclusion of a settlement agreement actors
should be guided both substantive and procedural law. The author supports the position of the
third group of scientists on the complex nature and the dual nature of the settlement agreement.
When regulating relations arising in the negotiation and after settlement agreement should be
guided both substantive and procedural law, and therefore should be seen as a liability settlement
agreement the parties in the civil law sense, while the settlement agreement should apply the
rules of civil legislation on the inadmissibility of unilateral refusal to commitments.

By examining concepts and features of the settlement, offers the following definition:
settlement - a transaction concluded by the parties procedural and executive relationships to
resolve the dispute or close the enforcement proceedings governed by substantive and procedural
law, has set legislator restrictions on content and subject approval by a court or other official.
Among the features of the settlement agreement should be the following: the scope of the
settlement agreement, compared with the contract, is much narrower; restrictions on the content
of its provisions only defined the scope of the legislator; its approval is required by a court or
other authorized person in this state.

According to the current legislation of Ukraine in the enforcement proceedings must approve
the settlement agreement the court. It should be noted that the legislator does not specify which
court, one that made the decision or any other, has a ruling approving a settlement agreement,
as well as the procedure for appeal to the court in this matter. It is possible in this situation may
be the use of similar appeal to the court order, as is the case in the appeal of the performer or
parties with an application for a postponement or installment execution, setting or changing the
method and manner of execution. However, please note that in these cases one party enforcement
proceedings may object to the postponement or installment execution, change the order of
execution so that is possible is the existence of a dispute between the debtor and creditor in this
regard. In the case of a dispute settlement agreement between the parties on its content missing,
the function of the court is reduced to the recognition of a settlement agreement and review the
state of the transaction on terms as the relevant legislation. It is proposed to grant the right to
approve the settlement agreement in the enforcement proceedings state performer as a
representative of the state, provided that the settlement agreement does not violate the rights of
others. In this case, there is no need to stop the enforcement proceedings at the time of the
application for approval of a settlement agreement by the court.

The actual problem in Ukraine is the voluntary execution of the settlement agreement,
including the content of the settlement agreement proposed to include provisions on additional
responsibilities. Because the settlement is subject to approval by a public body, it should equate
to the obligation certified by a notary public, and in case of improper execution of the settlement
agreement can be executed by force on the basis of executive notary.

Key words: settlement agreement, transaction, concluding, approval and implementing
settlement agreement.




